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Central to the many writings of the American philosopher 
and film theorist Stanley Cavell was a conviction that cin-
ema can do philosophy. Movies, he insisted, needn’t serve 
merely as fodder for philosophical speculation, as when we 
approach Christopher Nolan’s The Dark Knight (2007) with 
a moral theory in hand, ready to pronounce on the permis-
sibility of Batman’s actions. They also pursue philosophical 
agendas of their own — grappling with, and ultimately haz-
arding answers to, philosophical questions that they them-
selves raise. Films, thought Cavell, could serve as philo-
sophical texts, every bit as much as a bulky treatise or an 
article in the Philosophical Review. To treat cinema merely 
as raw material about which to philosophize, as opposed to 
a vehicle for philosophizing in its own right, is to leave on 
the table much of what the medium has to offer.

Cavell would have welcomed Stanley Fish’s Law at 
the Movies, a book that contains readings of nearly two 
dozen films, all of which take as their subject the nature 
and practice of the law. Whether he is writing about Fred 
Zinnemann’s High Noon (1952), Steven Spielberg’s Amis-
tad (1997), Miloš Forman’s The People vs. Larry Flynt 
(1996), or Stanley Kramer’s Inherit the Wind (1960), Fish 
approaches each as a philosophical interlocutor, whose theo-
retical musings about the law are to be unpacked, scruti-
nized, and engaged with. To read this book cover-to-cover is 
to be pulled into a sustained, open-ended conversation with 
the potential to challenge and expand one’s understanding 
of matters related to jurisprudence.

Fish insists throughout that he has no substantive thesis 
to offer or defend (pp. 4, 194). This approach frees him up to 
attend to the details of each film, following its line of think-
ing where it leads rather than forcing it into a predetermined 

box. Nevertheless, as a concession to convention, he allows 
that several topics emerge as especially salient, and that one 
will turn out to be of particular interest:

That topic is liberalism, a form of government that dis-
lodges from the position of authority a God or a king 
or a central committee and elevates to a central place 
the autonomous, rights-bearing individual who, in the 
absence of an antecedently established ruler or guide, 
must fashion a way of living that somehow achieves 
generality in a brave new world of diversity and inde-
pendence. (p. 5)

 It’s the book’s handling of this topic that will be of inter-
est to me here. In this essay, I challenge Fish’s readings of 
several films, arguing that they take a quite different posture 
toward the law and liberalism than the one he attributes to 
them. My goal here isn’t to dissuade readers from picking 
up this perceptive and engaging book, but to continue the 
conversation that it invites the reader to participate in.

***
Sidney Lumet’s legal drama 12 Angry Men (1957) 

anchors Fish’s book, and will anchor my discussion here as 
well. The film’s story revolves around jury deliberations in a 
murder trial. Convinced of the defendant’s guilt, and anxious 
to escape the oppressively hot room they’ve been filed into, 
the movie begins with eleven of the twelve jurors prepared 
to issue an immediate verdict. However, Juror #8—played by 
Henry Fonda—urges caution. A man’s life is at stake, after 
all, and so the least they can do is talk through the case. The 
amount of evidence offered at the trial was substantial. But 
it was also circumstantial. Gradually, over the film’s 95 min, 
the others are brought to see that the pieces of evidence 
marshalled by the prosecution are all subject to reasonable 
doubt. Ultimately, the accused is acquitted.

While most of the jurors bring their full selves to the 
deliberations—there’s a timid banker, an elitist broker, an 
impatient salesman, a racist mechanic—Juror #8 is more 
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reserved and mysterious. We learn little about him, other 
than his ability to methodically and dispassionately pick 
through the logic at the heart of the prosecution’s case. 
It’s for this reason that Fish deems him to be “Liberal Man 
incarnate”:

Juror #8 stands alone in this absence of a personal 
history. His fellow jurors lead much richer lives: 
they have businesses, jobs, and bosses; they have 
estranged children; they have hobbies and obsessions 
. . . In the course of the debates these men have, their 
very different personalities shape their arguments. 
Juror #8 has no personality, and his arguments don’t 
proceed from anxieties and hopes he doesn’t have; 
they are merely arguments, offered for the sake of 
the effort to get things straight and for nothing else 
. . . It is only a slight exaggeration to say that he has 
nothing inside him except the capacity for delibera-
tive thought. (pp. 11–12)

 To understand why Fish equates this with liberalism, con-
sider how he understands that doctrine:

[O]nce you set aside theology, ideology, and moral-
ity as the possible sources of law, what is left? The 
answer given by liberal democracy—that form of 
government whose (paradoxical) claim is to be apo-
litical—is process. If laws could be made without 
reference to substantive concerns, if laws could be 
entirely formal—without hostages to disputable con-
tents—no one could claim that they were tainted by 
partisan interests, and you could obey them without 
committing yourself to anything. (p. 7)

 Liberalism, then, is committed to a kind of neutrality that 
is represented by the film’s protagonist, Fish thinks:

[Juror #8] performs the act of subtraction imagined 
by political philosopher John Rawls when he asks us 
to go behind the “veil of ignorance” and reason as 
we would if we knew nothing about our “race and 
ethnic group, sex and gender and [our] various native 
endowments such as strength and intelligence.” (p. 
12)

 After identifying Juror #8 with this apolitical, neutral doc-
trine and the legal order that realizes it, Fish floats the theory 
that the film’s protagonist—and thus liberalism itself—is in 
fact the perpetrator of a significant dishonesty. While pre-
senting himself as cool and dispassionate, guided by pure 
reason alone, the juror is actually manipulating everyone 
(including the viewer) at every turn (p. 12). He pokes holes 
in the prosecution’s case, bit by bit, while adopting the pre-
tense that he’s not trying to convince anyone of the accused’s 
innocence. He is simply raising questions and surveying pos-
sibilities—while just happening to guide everyone toward 

a not-guilty verdict that seems all but inevitable. Juror #8 
presents as neutral. In reality, he’s anything but.

There’s another way to read the film, however, and I 
want to suggest that it is more plausible than Fish’s. Juror 
#8 judges the case through careful scrutiny of the facts, 
while observing a high burden of proof for a guilty ver-
dict. He doesn’t bring the full force of his entire identity 
to the deliberations. But this appears to be by design, as he 
notes, “It’s always difficult to keep personal prejudice out 
of a thing like this.” After all, what would it mean to bring 
his whole identity into the deliberations? Some of the other 
jurors are impatient and racist—should they freely allow 
these aspects of their personalities to shape their judgments? 
Fish comments that Juror #8’s seems bereft of hopes and 
anxieties—should he unapologetically draw on these aspects 
of his contingent psychology when pronouncing on another 
man’s guilt or innocence? The answer, it would seem, is no.

All of that said, Juror #8 never claims, nor does he imply, 
that subjecting the evidence to rational scrutiny will leave 
the deliberative body neutrally disposed with respect to a 
final verdict, nor does he ever express a lack of concern for 
moral considerations. Indeed, he enjoins everyone to delib-
erate seriously by getting them to appreciate the gravity of 
convicting a man of murder—thereby indicating both that 
he has serious moral commitments (perhaps more admira-
ble than the others’) and that he believes deliberation might 
change minds and lead to a more just verdict.

Once we acknowledge this, the film’s identification of 
Juror #8 with liberalism takes on a different meaning. Liber-
alism, on this reading, is not wedded to an ideal of mindless 
neutrality. It is not afraid to make pronouncements about 
what justice does or does not consist in, and it is not insen-
sitive to the claims of morality. Rather, by restricting the 
set of considerations one can appeal to, liberalism fashions 
its adherents into agents of a particular sort—agents whose 
actions are oriented toward the fair and the just, thereby 
exhibiting its allegiance to a kind of public morality.

While Fish claims that Juror #8 has no personality, this is 
belied both by the fact that he gains the respect and admira-
tion of many in the jury room and by the fact that his charac-
ter is universally beloved by audiences. Indeed, throughout 
the film, the juror evinces substantial charisma. The way he 
leads the others through lines of inquiry is often captivating, 
surprising, and even funny—there is a moment, for instance, 
when he gets another juror to insist that the knife possessed 
by the accused was one-of-a-kind before dramatically pro-
ducing an identical one from his own pocket and driving it 
like a dagger into the table. It’s true, of course, that he does 
not bring the full force of his personality to the deliberations. 
But, in fact, it’s very rare for anyone to bring the full force of 
their personality anywhere. We are always limiting the con-
siderations to which we appeal, or the values upon which we 
act, depending upon context and upon the social role we’ve 
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taken on—a teacher, a priest, a cop, or a city councilman all 
act according to norms specific to their social role, which is 
what we want them to do. What’s remarkable is that while 
acting upon a relatively constrained set of values and norms 
in the service of delivering a just verdict, Juror #8 becomes 
the likable, alluring, charismatic leader of the group. Liberal 
Man incarnate is not such a bore after all.

It’s also incorrect, I believe, to call Juror #8 an embodi-
ment of pure reason and not much else, as if his actions 
in the deliberation room required intellect and rationality 
detached from virtue. For throughout, he exhibits many 
traits of character that allow him not only to reason judi-
ciously, but engage those around him. He is prudent, careful, 
observant, patient, attentive, and intellectually courageous. 
He boldly stands up for the process when no one else will. 
He draws the other jurors’ reasoning out of them, and then 
responds with charity. Without these personal virtues, pure 
reason cannot function, and even if it could, it would be 
useless for motivating others to action. If Juror #8 is liberal-
ism, then liberalism is considerably more than just abstract 
reason. It has character.

On this reading, liberalism is quite the opposite of what 
it is sometimes thought to be, and quite the opposite of what 
Fish says it is. It is a doctrine with a moral core, that seeks to 
create and constitute citizens who act according to a public, 
political morality that it openly endorses. It embodies a set of 
ideals that are themselves inspiring and attractive — ideals 
that can be personified as the hero of a story. It brings with 
it a set of virtues that allow it to function, thereby rejecting 
any suggestion that we are or should be understood as agents 
guided by pure, unalloyed reason.

***
Fish’s reading of Alfred Hitchcock’s The Wrong Man 

(1957) focuses again on the law within a liberal order, 
though from the point of view of the accused rather than 
those doing the accusing. In the film, a musician named 
Manny (also played by Henry Fonda) is mistaken at an 
insurance office for a man who’d robbed them twice before. 
They call the police. Manny is arrested, but since he knows 
he’s innocent, he cooperates. He trusts the system. What fol-
lows is a Hitchcockian nightmare, wherein Manny quickly 
discovers that the truth of his innocence will not save him. 
“The machinery of the law,” Fish writes, “grinds inexorably 
toward an apparently predetermined finding of guilt” (p. 23). 
Once the police decide they have their man, no other possi-
bilities are considered. “The camera follows [Manny] around 
obsessively; it doesn’t look at anyone else, just as the police 
don’t look at anyone else” (p. 29).

Fish reads this as a chilling depiction of the actual nature 
of the law under a liberal regime:

There is nothing out of order about the justice sys-
tem in The Wrong Man; it is in perfect order, but that 

order unfolds without so much as a side glance at the 
man enmeshed in its toils. It is not corruption but 
indifference that undoes Manny. The system doesn’t 
care about him and cares only that his body . . . fills 
a slot (the criminal identified and punished) its logic 
requires. (p. 35)

 Certainly, this represents many of our worst fears about the 
criminal justice system — Fish characterizes the law as a 
“blind machine,” making it sound almost sociopathic (p. 22). 
But the insistence that this is just what the law is supposed 
to do seems unmotivated and implausible to me. Indeed, the 
suggestion that the system simply needs to place someone in 
a particular slot without concern one way or the other about 
whether the person is innocent strikes me as about as corrupt 
as a criminal justice system could be. What we have here is 
a degenerate use of the law, rather than one expressive of its 
true purpose or nature.

Consider this in light of my reading of 12 Angry Men. 
I argued that the movie rejects the idea of the law as an 
impersonal machine. Rather, it defines a certain set of values 
and sets constraints oriented toward a pursuit of justice that 
requires prudence, care, attentiveness, patience, and intel-
lectual courage. It is precisely the absence of these virtues 
that renders the law sinister in The Wrong Man. But it is 
also the lack of these virtues that renders the law illiberal. A 
purely formal, crude, and indifferent justice system is bound 
to violate people’s dignity and rights. The true villains here 
are the detectives who treat the law as a blind machine, guid-
ing them toward a result of its own choosing, rather than an 
institution that equips them to pursue truth and justice and 
treat others morally in the process.

I suspect that what’s driving Fish’s interpretations is his 
understanding of the law as merely a series of formal rules 
and constraints that one must navigate around. In his read-
ing of Fred Zinneman’s A Man for All Seasons (1996), for 
instance, Fish praises St. Thomas More’s use of the law 
to protect himself when he is accused of disloyalty to the 
crown. Throughout, More exploits technicalities to avoid 
being jailed and beheaded for the judgement he holds in his 
heart, which is that Henry VIII’s divorce and remarriage are 
illegitimate. He refuses to state his actual position because, 
he reminds those around him, the law considers his silence 
to indicate agreement or consent. For this reason, Fish calls 
man-made law a “refuge” and approvingly cites a view he 
attributes to More, which is that “The law... is based, not on 
virtue, but on a system of cooperative checks and balances 
that, while not delivering salvation, does deliver safety on 
the level of everyday life” (p. 118).

Of course, sixteenth century England was no liberal 
democracy, and it might well be that this is all the law can 
accomplish for More. But what about for Juror #8? I have 
argued that the law in a liberal democracy doesn’t just set up 
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some side constraints that may be used as a refuge. It helps 
construct citizens capable of giving justice to one another. 
If we overlook this, then I believe we’ve missed the point of 
both 12 Angry Men and The Wrong Man.

***
The law’s ability to constitute a person’s agency in such 

a way as to orient them toward justice is evident in another 
film discussed by Fish—John Ford’s classic Western, The 
Man Who Shot Liberty Valance (1962). In the movie, a 
lawyer named Ranse Stoddard—played by James Stew-
art—arrives in Shinbone, a town within an unincorporated 
US territory. What he finds there is a state of near-anarchy, 
wherein the villainous Liberty Valance (Lee Marvin) terror-
izes the people, and the self-possessed Tom Doniphan (John 
Wayne) serves as the sole check on his power. Earnest, but 
unimposing, Stoddard represents a commitment that soci-
ety will flourish only when the rule of law in imposed—the 
antagonists need to be arrested, and arrested by the proper 
authorities. The problem, as he soon finds out, is that the 
law itself is impotent to take down Valance and his gang.

Much of the plot revolves around a weak and unintimidat-
ing Stoddard speaking in favor of liberal principles and the 
rule of law, while coming to grips with the reality that it’s 
Doniphan and his gun that truly possess the power to trans-
form Shinbone. For instance, he hangs a sign advertising that 
he’s a lawyer, before being warned “You’ll have to defend it 
with a gun, and you ain’t exactly the type.” At a key moment, 
Stoddard finally decides to confront Valance. He wants to 
prove that he is the type. In the final showdown, he appears 
to shoot and kill the villain—everyone in the town thinks 
this is what happens. But in reality, Doniphan is hiding in 
the shadows, and, as it turns out, is the one who delivers the 
bullet that frees the town.

The widespread misbelief that Stoddard is, in fact, the 
man who shot Liberty Valance elevates his status to that 
of a legend. Even after learning that Doniphan is the true 
hero, Stoddard nevertheless accepts the mantel, eventually 
becoming the first Senator from the state (once it is admit-
ted to the union), and maintaining through the use of law 
the sort of order he’d hoped for. Like Juror #8, Stoddard is 
a personification of the law—the law from which he derives 
his power and efficacy.

The film ends with a journalist’s discovery that the local 
hero, now a political leader, never shot anyone at all. But the 
editor ultimately decides against revealing this. In a moment 
that Fish describes as “cynical,” the editor concludes that, 
“When the legend becomes fact, print the legend” (p. 50). 
This is what he does, and things go on as before. Of course, 
we the viewers have had the truth revealed to us, which Fish 
interprets as the film’s comment on Stoddard’s—and thus 
the law’s—shallowness and dishonesty:

The movie at once presents the legend . . . and explodes 
it, and then re-presents it as the effect of the editor’s 
act of censorship . . . The Man Who Shot Liberty Val-
ance is not a revisionist western; it is worse than that; 
it’s a western that sullies its own narrative and renders 
everything it touches and presents hollow to the core. 
(p. 47)

 I think the film can be given a less cynical read, however. 
Part of what’s important to understand about Stoddard 
is that because of the legend, he comes to be invested by 
his people with real power. He is made into a charismatic 
and renowned leader who then has the ability to transform 
Shinbone by imposing order, albeit from Washington D.C. 
Indeed, the famous line by the publisher indicates that the 
legend has become fact—it has become reality, and has 
shaped the course of history. So perhaps what the film is 
saying is that the law’s force is based on a fiction, but that 
eventually, fiction becomes reality, paradoxically vindicating 
the initial untruth.

The film also, I think, serves as a counterpoint to the com-
mon belief that liberal law must be airless and uninspiring. 
While the taming of the town does result in the destruction 
of some of its flavor—there’s less drinking and gambling in 
Shinbone post-statehood—Stoddard is a figure who people 
identify with, invest their hopes in, and treat with enormous 
regard. He means something to them, and his story is central 
to their identity. Like Juror #8, he both represents the law, 
and is a hero. In fact, we can understand the film’s decision 
to reveal to the viewer the truth behind the legend as an invi-
tation to look the law in the eye and embrace it for what it is. 
Perhaps it has its roots in a fiction, which the film certainly 
allows is uncomfortable. But that fiction gives rise to a real-
ity that is not a fiction—a reality we can embrace and even 
celebrate, our ambivalence notwithstanding.

Fish sees many of the films he discusses as deflating ide-
alistic notions about the nature and use of law, especially as 
it manifests in liberalism. I hope to have made the case that 
at least some of the films do precisely the opposite. In fact, 
I hope to have made the case that film itself can serve as an 
antidote to what I myself see as common misconceptions 
about liberalism and the law.
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